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Many Options To Protect intellectual Property
Legal expertise in needed whether the strategy is trade
secrets, non-disciosure agreements, provisionai or fuii
patents, iP insurance - or good oid first-to-market
By Robin Roenker

Eric Hauck's success commercializing
the Parasight System - a novel, smart-

phone-based technology allowing vet
erinarians to detect and identify intestinal

parasites in less

than 5 minutes -

is the type of story

every inventor

dreams of.

"This is tech

nology that was

developed in Lex

ington, with assis

tance from some

professors at the

University of Ken

tucky, and it went

from an idea in my

small little head to

a fully developed

product that we were able to license to a

publicly traded company in less than 18

months," said Hauck, founder, president

and CEO of MEP Equine Solutions, which

developed the Parasight System.

Zoetis, a world leader in veterinary

medicine, obtained a license to produce

and distribute Parasight and plans to take

H  market
in the third

'  quarter

^  element of

successful

c0mmer-

story was

the steps he

took, early

on, to develop and protect his company's

intellectual property.

"The pursuit of intellectual property

needs to be a well-timed event within the

growth and development of the company,"

^ponslb^lily

o^^wdr

said Hauck, a board member with both

Lexington Venture Club and Bluegrass
Angels. With an MBA and master of

science in technology commercialization,

he has 27 years' experience as CEO of

various companies.
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Finding precisely the right time to

begin pursuing protection of new IP can

be tricky, Hauck said, and expensive - a

challenge facing all entrepreneurs and new

business start-ups.

"The pursuit of IP is both lengthy and
costly, which are adversarial to starting up

a new company," he said. "That's why the

pursuit of IP has to be so well-planned, be

cause it will be a cash-flow drain on your

company - and not only a cash-flow drain

but also resources, because it takes energy

and company know-how to generate IP

and to prosecute it."

Pursuing IP too early can lead to finan

cial burdens that stymie a new firm's abil

ity to develop and market its innovation.

On the other hand, waiting too long to ap

ply for a patent or trademark runs the risk

that others will infringe on your ideas.

"I've seen young entrepreneurs make

mistakes both ways," Hauck said. "They

think, I have to immediately secure IP,

which can be a $30,000 to $100,000 pro

cess. but at the same time, they haven't

made enough money to do proof of concept

in order to be able to get investors in. And

they become cash poor very quickly.

"On the other hand, I've also seen en

trepreneurs who come in and they don't

do a good job of protecting their intellec

tual property. And suddenly they find that

others have taken

their ideas. Then

they no longer

have any intellec

tual property, and

finding people to

invest in their com

pany at that point

becomes an issue."

Clearly, how

and when to ap

ply for intellectual

property protection
- which can come

in the form of

copyrights, trade

marks, patents, or contractually via con

fidentiality agreements or non-disclosure

agreements - can be a make-or-break deci

sion for a new business start-up.

While there are no universal strategies

for IP protection, since each individual

company's market and business schemes

will differ, there are some fundamental

considerations to keep in mind:

o WORK WITH AN
INTELLECTUAL PROPERTY

ATTORNEY YOU TRUST

"Finding the right relationship, where

you feel like your (IP) attorney has the

right level of expertise and knowledge to

make judgments and to give you guidance

is crucial," said Terry Minton, vice presi

dent of operations for Louisville-based

PGXL Technologies, which specializes in

developing new molecular diagnostics ca

pabilities for the medical field.

An innovation's patentability is not

a black or white issue in many cases,

Minton said: "It's really an art, from both
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